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GENERAL TERMS AND CONDITIONS OF SALE AND SUPPLY AND PAYMENT TERMS OF GOELST NL B.V.         2017-07                  

Article 1. General  

1. These General Terms and Conditions apply to all offers and agreements provided and/or entered into by Goelst NL, all 
this in the broadest sense. 

2. The other party is taken to mean in these General Terms and Conditions the party with whom Goelst NL enters into an 
agreement for the delivery of goods and/or services.   

3. Any derogations from these Terms and Conditions will only be binding if these are agreed in writing. Unless agreed 
otherwise, any derogations will exclusively apply to the agreement for the purpose for which the derogation was 
agreed.  

4. In the event that one or more of the General Terms and Conditions is/are in a particular case null and void or is/are 
voided, the remaining General Terms and Conditions will remain applicable. 

Article 2. Coming into effect of the agreement 

1. All offers, tenders, quotations, and suchlike are without obligation and valid for 30 days to be calculated from the offer 
date, unless stated otherwise. 

2. In derogation from the provisions of Article 225 paragraph 2 Book 6 of the Civil Code, Goelst NL will not be bound by 
derogations from Goelst NL' offer(s) appearing in the acceptance from the potential other party.  

3. An agreement will only come into effect after confirmation in writing from Goelst NL to the other party, or at the time 
when Goelst NL actually commences with the performance of the agreement. In writing is also taken to mean by email 
in this context. 

4. Agreements are entered into by Goelst NL on the suspensory condition that the other party has sufficient 
creditworthiness. The other party will provide Goelst NL on its first request with information necessary for the 
assessment of the creditworthiness. 

Article 3. Prices 

1. Unless stated otherwise the prices issued by Goelst NL are:   
- in euros; 
- excluding VAT;  
- excluding transport and insurance costs; 
- excluding packaging; 
- excluding customs clearance charges; 

2. Goelst NL will be entitled to increase the price if changes occur in cost factors between the time of the coming into 
effect of the agreement and the delivery. Goelst NL will inform the other party as soon as possible of any increase of 
the price. In the event of an increase of more than 10% the other party will be entitled to terminate the agreement. 

3. In the event of a combined quotation there will be no obligation for Goelst NL to deliver a part of the offer at a 
corresponding part of the stated price, and the quotation will not automatically apply to any repeat orders.  

Article 4. Samples, models and examples 

1. If Goelst NL shows or provides a design, sample or example this will be intended only to be shown or provided for 
indicative purposes: the properties of the goods to be delivered may derogate from the sample, design or example, 
unless Goelst NL has confirmed in writing that the delivery will be in conformity with the shown or provided sample, 
design, or example. 

2. If Goelst NL provides the other party prior to the delivery with an inventory, and the other party approves this 
inventory, this inventory will apply as reference for the goods to be delivered by Goelst NL with regard to the quantity, 
designs, measurements and colours, with the exception of proof to the contrary to be produced by the other party.  

Article 5. Delivery and delivery dates 

1. Unless agreed otherwise in writing, delivery takes place ‘ex-factory’ of Goelst NL. The dispatch will take place in the 
manner stated by Goelst NL. If the other party wishes to receive a consignment in another manner, the extra costs 
attached thereto will be at the other party's expense. Any costs of customs clearance will be at the other party's 
expense.  

2. The delivered goods will be at the other party's expense and risk from the time of the delivery. The time of delivery is 
taken to mean the time when the goods are delivered to the address stated by the other party, regardless of whether 
the other party actually takes receipt thereof. 

3. If delivery cannot take place on the agreed delivery date due to a circumstance attributable to the other party, the 
costs of the failed delivery will be at the other party's expense. In the event of such a failed delivery the risk will also 
transfer to the other party. Goelst NL will be entitled to store (have the goods stored) the goods at the other party's 
expense and risk. The other party will be obliged to reimburse Goelst NL for the costs attached to the storage referred 
to.  

4. A delivery order, consignment note, or comparable document provided at the delivery will be deemed to correctly 
represent the quantities and specifications of the delivery, unless the other party reports an objection thereto in writing 
to Goelst NL within 3 working days. 
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5. The delivery period stated by Goelst NL will only commence after all required data are in Goelst NL' possession.   
6. The delivery periods stated by Goelst NL always apply as an estimate and are never final deadlines.  
7. In the event of late delivery the other party must give Goelst NL notice of default in writing and must provide Goelst NL 

with a reasonable period in which to still fulfil its obligations.  
8. In the event of force majeure (including inter alia strike, fire, loss of goods during transport, water damage, 

government measures, export prohibition, war, mobilisation, transport restrictions, export or import barriers and 
exclusion of workers) Goelst NL will be entitled, after notification in writing to the other party, to extend the delivery 
period by the duration of the hindrances.  

Article 6. Retention of title 

1. The delivery made by Goelst NL in the context of the agreement remains the property of Goelst NL until the other party 
has properly fulfilled all obligations under the agreement(s) concluded with Goelst NL. 

2. The deliveries made by Goelst NL that pursuant to subsection 1 are subject to retention of title may not be sold on, 
unless this takes place in the course of usual business operations, and may never be used as a means of payment. The 
other party will not be entitled to pledge that which falls under the retention of title, or to encumber this in any other 
manner whatsoever.  

3. The other party must always do all that can reasonably be expected of it to secure Goelst NL' ownership rights. If the 
other party has the intention to apply for a moratorium or bankruptcy, as well as if third parties levy attachment on the 
delivery made subject to retention of title, or as the case may be wish to establish or enforce rights thereto, the other 
party will be obliged to immediately inform Goelst NL thereof.  

4. Furthermore, the other party undertakes to keep and continue to keep the deliveries made subject to retention of title 
insured against all forms of damage, as well as against theft, and to provide the policy of this insurance upon first 
request to Goelst NL for inspection. In the event of any payment by the insurance company Goelst NL will be entitled 
to this money. In so far as necessary the other party undertakes in advance towards Goelst NL to provide cooperation 
to all that is necessary or might (appear to) be desirable in this context. 

5. In the event that Goelst NL wishes to exercise its ownership rights, the other party hereby provides in advance 
unconditional and irrevocable permission to Goelst NL and to third parties to be designated by Goelst NL to enter all 
those places where Goelst NL' property is located and to recover this. 

Article 7. Technical requirements 

1. Unless agreed otherwise in writing Goelst NL does not guarantee that the delivered goods will comply with the 
technical requirements that are applicable abroad and/or the regulations that are set out abroad on the basis of the law 
or secondary legislation.  

 Article 8. Quality 

1. Unless a special/specific quality requirement (requirements) is/are expressly agreed, Goelst NL can suffice with the 
delivery of the usual and standard trade quality. 

2. Minor derogations in quality, colour, solidity, size, thickness etc., will not give the other party any claim to reduction 
and will not constitute any reason for suspension of payment or a ground for termination of the agreement. For the 
assessment of whether a delivery derogates outside the permissible boundaries an average must be taken from the 
delivery. 

3. Minor changes (for example small changes in design) of or on the items supplied on by Goelst NL will not constitute 
any grounds for the termination of the agreement. 

Article 9. Guarantee, inspection and complaint 

1. The guarantee is limited to the period during which Goelst NL itself has a guarantee from its manufacturers/suppliers 
and will exclusively apply to the cases in which Goelst NL can successfully rely on the guarantee. 

2. Goelst NL only guarantees the quality of the delivered goods for the condition in which they were at the time when 
they left Goelst NL' warehouse. The other party will be obliged to strictly follow the regulations or instructions 
concerning the manner of storage, use, treatment, mounting, and application of the delivered goods. 

3. The other party undertakes to thoroughly inspect the delivered goods for any defects on the day of the delivery. If the 
other party notices a defect in this period, the other party must report this promptly in writing to Goelst NL, but in any 
event no later than 7 days after noticing the defect. Complaints made after 7 days following the delivery will not be 
accepted by Goelst NL. 

4. In the event of a well-founded complaint the other party will exclusively have the right to repair, without prejudice to 
the right of Goelst NL to replace the item. The other party will only have the right to replacement if repair is impossible. 

5. A complaint will not give the other party any right to suspension of the other party's payment obligations. 

Article 10. Payment 

1. In so far as not agreed otherwise in writing, payment must take place within 14 days after the invoice date, in the 
manner to be stated by Goelst NL and in the currency stated in the invoice. The payment will be deemed to have taken 
place at the time when the amount owed is received by Goelst NL.  
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2. The other party will not be entitled to setoff unless Goelst NL has agreed or agrees to this in writing. In writing is also 
taken to mean by email in this context. 

3. The payments made by the other party will always serve in the first place to settle all interest and costs owed, in the 
second place to settle the due and payable invoices that have been outstanding the longest, even if the other party 
states that the payment relates to a later invoice, or if the other party assigns another allocation to the payment.   

4. Goelst NL will be entitled to require a deposit or provision of security and to suspend its obligations under the 
agreement until the deposit has been received or the security has been provided.  

5. If an invoice has not been paid within the agreed payment term, the other party will be in default without the 
requirement of demand or notice of default. At that time all outstanding invoices from Goelst NL will be immediately 
due and payable in full.  

6. In the event of late payment the other party will owe default interest equal to the statutory interest +3% on an annual 
basis.  

7. All costs incurred during the default on the part of the other party by Goelst NL itself, or through third parties, for the 
collection of its claims, will be at the other party's expense. If collection activities have been executed, the other party 
will owe at least the following in costs:   

- over the first           € 1,000  15%  
- over the remainder up to   € 2,000  10% 
- over the remainder up to   € 4,000  8% 
- over the remainder up to   € 10,000  5% 
- over the remainder     3% 

The minimum amount owed for extrajudicial costs amounts to € 200. 
8. If Goelst NL incurs extra costs that were reasonably necessary, these will also be at the other party's expense.  

 Article 11. Liability and indemnity 

1. If Goelst NL is liable, this liability will be limited to that which is regulated in this provision.  
2. Goelst NL will not be liable for damage of whatsoever nature arisen due to the fact that Goelst NL has proceeded from 

incorrect and/or incomplete information provided by or on behalf of the other party. 
3. Any liability on the part of Goelst NL is limited to direct damage. Direct damage exclusively includes the reasonable 

costs incurred in order to ascertain the cause and the extent of the damage, in so far as the ascertaining relates to the 
damage within the meaning of these terms and conditions, any reasonable costs incurred to have the defective 
performance of Goelst NL correspond with the agreement, in so far as this can be attributed to Goelst NL, and 
reasonable costs, incurred for the prevention and limitation of damage, in so far as the other party demonstrates that 
these costs have resulted in limitation of direct damage as referred to in these general terms and conditions. Goelst NL 
will under no circumstances be liable for indirect damage, including consequential loss, lost profit, lost savings and loss 
due to business interruption.  

4. The liability on the part of Goelst NL will be limited in all events to the amount that its insurer pays in a particular case, 
which is plus the fixed amount of the deductible which is not borne by the insurer under the policy conditions. If the 
insurance does not offer cover and/or the insurer does not proceed with payment, the liability on the part of Goelst NL 
will be limited to a maximum of 50% of the invoice amount that relates to the agreement in the context of which the 
damage-causing event has occurred. 

5. The other party indemnifies Goelst NL against any claims by third parties related to the performance of the agreement 
by or on behalf of Goelst NL, unless there is intent or wilful recklessness on the part of Goelst NL. The costs incurred 
by Goelst NL for defence against such claims by third parties will be at the other party's expense. 

6. If Goelst NL is sued by a third party or by third parties, the other party will be obliged to assist Goelst NL in and out of 
court.  

7. The other party will be obliged to report any damage to Goelst NL in writing, no later than 10 days after the damage 
has arisen, subject to the lapsing of any right concerning this. Goelst NL will be entitled to conduct an inspection (have 
an inspection conducted) of (the cause of) the damage, and the other party will be obliged to provide Goelst NL with 
all cooperation that is required by or on behalf of Goelst NL for this purpose. 

 Article 12. Suspension, termination and notice of termination 

1. Goelst NL will be entitled, in addition to the provisions concerning this elsewhere in these terms and conditions and by 
law, to suspend the fulfilment of its obligations under the agreement, or to terminate the agreement, if  

- the other party does not fulfil, does not completely fulfil, or does not fulfil in a timely manner, the obligations 
under the agreement;  

- after entering into the agreement Goelst NL acquires knowledge of circumstances that give good grounds for 
fear that the other party will not fulfil the obligations.  

- at the concluding of the agreement the other party has been requested to provide security for the fulfilment 
of its obligations under the agreement and this security is not forthcoming or is insufficient, or;  

- if due to delay on the part of the other party it can no longer be required from Goelst NL that it will perform 
the agreement subject to the agreed terms and conditions. 

2. Furthermore, Goelst NL will be entitled to terminate the agreement if circumstances occur, which are of such a nature 
that the performance of the agreement is impossible, or if circumstances occur otherwise, which are of such a nature 
that the unaltered maintenance of the agreement cannot reasonably be required of Goelst NL.  

3. In the event of termination of the agreement, Goelst NL' claims against the other party will be immediately due and 
payable.  If Goelst NL suspends the fulfilment of obligations, it will retain its claims under the law and agreement. 

4. If Goelst NL proceeds with suspension or termination, it will in no way whatsoever be obliged to payment of damage 
and/or costs arisen through this in whatsoever manner.  
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5. If the termination is attributable to the other party, Goelst NL will be entitled to compensation of damage suffered by
Goelst NL, including lost profit and the costs arisen directly or indirectly as a result of the termination.

6. In the event of liquidation, (the application for) moratorium or bankruptcy, attachment levied against the other party,
debt rescheduling, or any other circumstance as a result of which the other party can no longer freely or fully dispose
of its assets, Goelst NL will be free to forthwith and with immediate effect terminate the agreement, without any
obligation on its part of payment of any compensation or indemnification. Goelst NL' claims against the other party will
be immediately due and payable in such an event. The other party will be obliged, subject to a financial penalty of €
250 per day during which the other party is negligent concerning this, to immediately inform Goelst NL in writing if one
of the circumstances referred to above occurs.

Article 13. Packaging 

1. The other party will be obliged to return the return packaging (inter alia pallets) within fourteen days in an empty and
undamaged condition. If the other party does not fulfil its obligations with regard to the packaging, all costs ensuing
therefrom will be at the other party's expense. Such costs are inter alia the costs ensuing from the late return
consignment and the costs of replacement, repair or cleaning.

2. If, after a demand has been issued, the other party does not return the return packaging within the period referred to
therein, Goelst NL will be entitled to proceed with replacement and to charge the costs thereof.

Article 14. Mounting and other work 

1. If (mounting) work must be executed above voids, stairwells and suchlike, Goelst NL will be entitled to adjust the
prices. This situation falls outside the scope of article 3 subclause 2.

2. The maximum mounting height of rails is 300 cm, unless this is agreed otherwise.
3. The other party must ensure, free of charge:

- sufficient clean, dry and accessible workspaces;
- that internal transport must take place in a manner that is as efficient as possible by means of lifts and free

access;
- a waste container or another adequate form of a disposal option for waste;
- construction power supply;
- the necessary lockable storage spaces for materials, tools and other items;
- insurance of the equipment to be used by Goelst NL during the execution of the work.

Goelst NL will be entitled to suspend its obligations under the agreement for as long as the other party has not 
sufficiently ensured the above, which will be in the opinion of Goelst NL. 

4. The other party will bear the risk of damage and loss of equipment, parts, or tools, which have been brought to the
place where the work will be executed, if this can be attributed to the other party. Loss and/or damage of the goods
referred to during the time that these remain outside the usual working hours under the supervision of the other party
will be at the other party's risk.

5. The other party bears the risk of damage caused by defects or unsuitability of items that originate from the other
party, or as the case may be that are prescribed by the other party or that must be purchased from a supplier
prescribed by the other party, and for the late delivery of the items referred to.

6. The other party bears the risk of damage caused by errors or defects in the drawings, calculations, constructions,
contract documents or implementing regulations, provided by the other party.

7. The other party bears the risk of the inferior performance of the agreement that can be attributed to the auxiliary
persons prescribed or made available by the other party.

8. If it appears that at/during the mounting the foundation derogates from the confirmation of the order, or it appears to
be of such a quality that mounting cannot take place or cannot take place correctly with the standard auxiliary
materials, plugs and/or screws, this may result in extra mounting costs and/or waiting costs. Goelst NL will never be
liable for the quality of the foundation and/or any possibility of mounting on this foundation and/or damage to this
foundation and surface area as a result of the bad quality of the foundation.

9. The order applies for the execution of the work over a period of undisturbed continuous work in fully glazed, clean and
unfurnished spaces, during the usual working hours, provided that this is not agreed otherwise.

 Article 15. Disputes and applicable law 

1. The law of the Netherlands applies to the agreements between Goelst NL and the other party.
2. All disputes will be adjudicated by the Gelderland District Court; in which context litigation will be conducted in the sub-

district court at the Arnhem location.

Article 16. Location 

These terms and conditions can be consulted at www.goelst.com. Previous copies are available upon request. 


